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The Applicability of the Chagos Advisory
Opinion to other Ongoing Territorial Disputes:
The Example of the Matthew and Hunter
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Introduction

The May 2025 agreement between government officials in London and Port Louis on the
sovereignty of the Chagos Islands—including Diego Garcia’—was recently defended by
the United Kingdom and Mauritian authorities after it was criticized by Donald Trump.?
The outcome of negotiations concerning the fate of the Indian Ocean archipelago, whose
population was deported after its detachment from Mauritius, is the result of a very long
political struggle and an equally long judicial battle.

The 2019 advisory opinion issued by the ICJ on this matter,® while decisive in the still
pending outcome of this dispute, reiterated principles that are essential to international
law and, more specifically, to the settlement of territorial disputes arising from
decolonization. As such, its content is now relevant to the settlement of many other
territorial disputes.

This Insight explores the potential impact of the Chagos Opinion on the ongoing dispute
between France and Vanuatu over the Matthew and Hunter Islands (Matthew and
Hunter), as the two countries currently hold new formal negotiations to resolve the
dispute. Both concluded their first round of negotiations in November 2025, following a
Joint Communique stating that they agreed to maintain an open and constructive
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dialogue, aiming for an amicable resolution.* The second round of negotiations between
the two countries is currently being prepared and is scheduled to be held sometime in
2026.°

The affirmation of the right to territorial integrity of a non-self-governing territory
as a corollary of the right to self-determination

The right to self-determination is a cardinal principle in modern international law with a
long history.® It was first a philosophical and political concept before being included in the
UN Charter (Article 1.2) and the 1966 human rights Covenants” and confirmed by General
Assembly resolutions, notably resolutions 1514(XV),8 1541(XV),® and 2625 (XXV).10

Its nature and scope has also been clarified by international case law, notably by the 1971
ICJ Advisory Opinion on Namibia' and, more recently, by the 2019 ICJ Advisory Opinion
on the Chagos Islands."? In these opinions, the ICJ provided substantial elements to the
application of self-determination regarding its nature and scope and to its corollary, the
territorial integrity of colonized countries.

Drawing on state practice over time and Resolution 1514(XV), the ICJ observed that
states “have consistently emphasized that respect for the territorial integrity of a non-self-
governing territory is a key element of the exercise of the right to self-determination under
international law.”'® Also, while assessing the legal consequences of the separation of
the Chagos Islands, the Court declared in 2019:

[Pleoples of non-self-governing territories are entitled to exercise their right to self-
determination in relation to their territory as a whole, the integrity of which must be
respected by the administering Power. It follows that any detachment by the
administering Power of part of a non-self-governing territory, unless based on the
freely expressed and genuine will of the people of the territory concerned, is
contrary to the right to self-determination.’

Further, the judges confirmed “the customary law character of the right to territorial
integrity of a non-self-governing territory as a corollary of the right to self-determination.”'®
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In the case of the Chagos Islands, three General Assembly resolutions on Mauritius had
already pinpointed this principle before the ICJ advisory opinion: Resolutions 2066 (XX),16
2232 (XXI),'” and 2357 (XXII)."® In the Chagos advisory opinion, the judges observed
that the 1965 Lancaster House Agreement was not the “free and genuine expression of
the will of the people concerned,”'® and therefore concluded, by 13 votes to one, that the
UK’s separation of the Chagos Islands from the rest of Mauritius in 1965 was unlawful.

The history of the independence of Mauritius is not the only situation for which the
principle of territorial integrity was applied by the UN General Assembly to colonized
territories. The UNGA recognized this principle during the decolonization process of
French colonies, namely Mayotte?° and the Scattered Islands (/les Eparses).2! Although
there is no such UN resolution dedicated to the Matthew and Hunter dispute, the
principles affirmed in the Chagos opinion will be crucial to the ongoing negotiations and
potential resolution of the dispute between France and Vanuatu.

The application of the Chagos opinion to the Matthew and Hunter Islands dispute

Matthew and Hunter (Umaenupne and Leka in the local languages of Anatom and Futuna
in Vanuatu) are two volcanic formations that are difficult to access. Far from inhabited
land, they are located approximately 280 km southeast of Vanuatu and approximately
445 km from the Grande Terre of New Caledonia (a French archipelago listed by the UN
as a no-self-governing territory). They are also very small in size (approximately 0.6 and
0.7 km).? Vanuatu has claimed sovereignty over them since its independence in 1980,
highlighting in particular the historical customary value of the islets, while France also
includes them in its territory.?> The government of New Caledonia has also incorporated
them into the boundaries of the Coral Sea Park, one of the largest marine protected areas
in the world.

Matthew and Hunter only acquired geostrategic significance with the evolution of the law
of the sea, and today cover about one-fifth of New Caledonia's EEZ (with a total area of
1.2 million km?). The existence of the dispute prevents the conventional demarcation of
the maritime boundary of the EEZ between France and Vanuatu, a blockage that is all
the more significant in light of the current tensions in the Indo-Pacific region. It has also
had the knock-on effect of suspending consideration of the request to extend the
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continental shelf beyond 200 nautical miles east of New Caledonia by the Commission
on the Limits of the Continental Shelf, which is responsible for making the appropriate
recommendations. Also, according to a strict interpretation of the United Nations
Convention on the Law of the Sea and its Article 121, the definition of Matthew and
Hunter (are they rocks or islands?) could be called into question. Nevertheless, neither
France nor Vanuatu base their claim on Article 121.

The answer to the question of which state has sovereignty over Matthew and Hunter
seems difficult to establish for several reasons, not least because no one really
questioned it before the 1960s. In 1962, two atypical characters, aviation pioneers Bob
Paul and Henri Martinet, probably as the result of a simple bet, sought to claim Matthew
for themselves. But, before its independence, the “New Hebrides” archipelago was a
Franco-British condominium—that is to say a territory under the administration of two
states—established by convention in 1906. So when, in 1962, the joint court of Port Vila
was asked to register Matthew by Mrs. Paul and Martinet, the first question was that of
the court's jurisdiction and therefore whether or not the islet belonged to the New
Hebrides. The court then turned to the resident commissioners of France and Great
Britain, who themselves consulted their administrations about both Matthew and Hunter,
without finding anything conclusive. It emerges from exchanges between Paris and
London?? that the two powers had agreed that Matthew and Hunter should be attached
to New Caledonia, a decision that boded well for France and meant that the court did not
have to rule on the ownership application. They did so, though, without consulting the
local populations.?*

For that reason, one of the pending questions today is to know whether or not the 1965
Franco-British agreement violated the principle of territorial integrity of the former
condominium (which applies to the entire territories, even the inhabited parts). Of course,
the parallel between the dispute over the Matthew and Hunter Islands and the Chagos
archipelago’s detachment from Mauritius has some important limits (notably because no
population was forcibly transferred from the Matthew and Hunter islands) but the same
principle of territorial integrity plays a key role.

Self-determination is not the only legal principle to be taken into account here. If the

dispute were to be resolved in court, which seems highly unlikely, the judges would
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probably also look, in the absence of a treaty, at the actual manifestations of sovereignty
prior to the dispute, as well as the rights of indigenous fishermen.

Conclusion

Although the final settlement of the Chagos dispute has been hampered by the recent
twists and turns of the Trump administration, the signing of an agreement between
London and Port Louis following the ICJ's advisory opinion has shown that advisory
proceedings are sometimes surprisingly more effective than lengthy litigation.

Even if the Matthew and Hunter dispute is unlikely to go to a court, the parties will
undoubtedly negotiate under the shadow of the law as it was interpreted by the ICJ in
2019. Clarification of the law has pacifying virtues that should not be overlooked despite
the current challenges faced by the international order. It is therefore hoped that the
interpretations of territorial integrity and self-determination adopted by of the UN court on
the Chagos will help to resolve other territorial disputes related to decolonization, such as
the one concerning Matthew and Hunter.
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