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Introduction 

 

In February 2022, the Russian Federation (Russia) launched a full-scale invasion of 

Ukraine, an act of aggression in violation of basic mandates in the UN Charter. Russia 

since then has credibly been alleged to have committed numerous grave breaches of the 

1949 Geneva Conventions on the protection of victims of war, numerous grave breaches 

of Additional Protocol I to those Conventions, breaches of the 1954 Hague Cultural 

Property Convention, and other war crimes and crimes against humanity.   

 

Russia has state responsibility for the damage caused by any such internationally 

wrongful acts and is obligated to make full reparation for the injury it has caused. With the 

war still in progress, it is not possible at this date to have a final assessment of the damage. 

Moreover, since Russia is a permanent member and has a veto on the UN Security 

Council, it is not possible to set up a mandatory claims process (as was done in 1991 for 

claims against Iraq stemming from its unlawful invasion of Kuwait).   

 

Therefore, inspired by the model of the UN Register of Damage Caused by the 

Construction of the Wall in the Occupied Palestinian Territory (UNRoD), on May 12, 2023, 

the Council of Europe established, by an Enlarged Partial Agreement, the Register of 

Damage Caused by the Aggression of the Russian Federation Against Ukraine (the 

Register). This Insight reviews the background leading to creation of the Register and 

some of its main features. 

 

The Damage Caused by Russia’s Unlawful Acts 
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Article 2 of the UN Charter prohibits the threat or use of force against the territorial integrity 

or political independence of any state,1 and Russia’s invasion of Ukraine was in clear 

violation of that provision.2  Further, reports of UN fact-finding bodies, non-governmental 

organizations, and the world media indicate that the Russian armed forces and allied 

private military forces are engaged in attacks decimating cities, towns, and villages of 

Ukraine, targeting civilian populations, institutions, buildings, and property, killing 

thousands of civilians, and deporting civilian residents of Ukraine to the territory of 

Russia.3   Under the 1949 Geneva Conventions 4  and the 1977 Additional Protocol I 

thereto,5 to all of which Russia is a party, Russia is obligated not to make civilians or 

civilian objects the object of attack and to distinguish between civilians and civilian objects 

on the one hand and military objectives on the other.6 

 

There are other relevant, binding law of war obligations for which there are also 

widespread and credible reports that Russia is violating. For example, under Article 25 of 

the regulations annexed to the Fourth Hague Convention of 1907, “[t]he attack or 

bombardment, by whatever means, of towns, villages, dwellings, or buildings which are 

undefended is prohibited.”7  Russia is reported to be violating the restrictions on the use 

of mines, booby-traps and other devices set out in Protocol II to the Convention on 

Conventional Weapons.8  In addition, Article 53 of 1977 Protocol I prohibits “any acts of 

hostility directed against the historic monuments, works of art or places of worship which 

constitute the cultural or spiritual heritage of peoples.”9  

 

Russia has state responsibility for the damage caused10 by any such internationally 

wrongful acts and is obligated to make full reparation for the injury it has caused.11 

 

The Need for an International Claims Collection Mechanism 

 

Ukraine, many countries, and many non-governmental organizations are in the process 

of collecting evidence of the damage caused by Russia’s unlawful acts. Unfortunately, 

Russia has refused to cooperate in fact-finding.12 

 

Many observers interested in accountability initially suggested the creation of a claims 

commission to adjudicate claims against Russia and a compensation fund for payment of 

such claims.13 For example, the Iran-United States Claims Tribunal established by the 

Algiers Accords14 and the United Nations Compensation Commission15 were cited as 

ways the claims problem could be approached. However, it appears clear that, at least at 

present, Russia would not be willing to negotiate an agreement establishing a tribunal 

and that Russia would veto any effort in the UN Security Council to establish a UN 

compensation commission.  In any event, with the war still in progress and damage still 
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mounting, and with the way in which the war would be concluded remaining unclear, it 

seemed premature to pursue such options.  

 

Thus, the focus turned to establishing a unified international mechanism for collecting 

claims and evidence of the damage caused. UNRoD was an example of such a 

mechanism. It was created in 2007 by the Tenth Emergency Special Session of the UN 

General Assembly,16 following which it established eligibility criteria for the registration of 

claims and continues to this day to receive such claims.17   

 

On November 14, 2022, the Eleventh Emergency Special Session of the General 

Assembly recommended “the creation by Member States, in cooperation with Ukraine, of 

an international register of damage to serve as a record, in documentary form, of evidence 

and claims information on damage, loss or injury to all natural and legal persons 

concerned, as well as the State of Ukraine, caused by internationally wrongful acts of the 

Russian Federation in or against Ukraine, as well as to promote and coordinate evidence-

gathering.”18 The American Bar Association also called for the establishment of such a 

mechanism.19 

 

Creation of the Register 

 

The Register was established, with its seat in The Hague, by an agreement among 

members of the Council of Europe and the European Union that was signed during the 

Council of Europe Summit in Reykjavik, Iceland, on May 12, 2023, and entered into force 

on May 16, 2023 (the Enlarged Partial Agreement).20 The United States expressed its 

intention to join the Enlarged Partial Agreement on May 15, 2023.21 On May 17, 2023, 

the 44 participating countries and the Council of Europe publicly announced the 

establishment of the Register.22   

 

The Enlarged Partial Agreement established the Register’s statute in an appendix.23 

Under the statute, only claims for damage caused on or after February 24, 2022, within 

the territory of Ukraine, by Russia’s internationally wrongful acts in or against Ukraine, 

are eligible for the Register.24 The Registry has a seven-member Board, whose functions 

include making the ultimate decision on the registration of claims and proposing rules and 

regulations to the Conference of Participants. 25  The Registry’s Executive Director is 

responsible for overseeing and administering the work of the secretariat and forwarding 

claims to the Board for approval for recording in the Register.26  

 

On June 27, 2023, the Conference of Participants in the Register met and elected the 

Permanent Representative of the United Kingdom to the Council of Europe, Sandy Moss, 



 

 

 ASIL Insights 

4 

as Chair, and elected the Permanent Representative of the Netherlands to the Council of 

Europe, Tanja Gonggrijp, and Emil Ruffer, Director of the International Law Department, 

Ministry of Foreign Affairs of the Czech Republic, as Vice-Chairs; it also designated 

Markiyan Kliuchkovskyi, who had been Advisor to the Office of the President of Ukraine 

and was instrumental in the development of the Register, as its Executive Director.27  On 

July 17, 2023, the signing of a host state agreement between the Council of Europe and 

The Netherlands was announced.28 

 

A Future Compensation Mechanism? 

 

A future claims mechanism is yet to be designed.  Article 14 of the Register's statute 

envisages transfer of the work of the Register to such a mechanism.  The collection and 

preservation of claims and evidence by the Register will contribute to the success of such 

a mechanism and is an important step.  

 

On May 19, 2023, the G7 Leaders’ Statement on Ukraine welcomed the creation of the 

Register and, keeping in mind the need for a potential future compensation fund, stated: 

 

[W]e will continue to take measures available within our domestic frameworks to 

find, restrain, freeze, seize, and, where appropriate, confiscate or forfeit the assets 

of those individuals and entities that have been sanctioned in connection with 

Russia’s aggression. We are taking steps to fully map holdings of Russia’s 

sovereign assets immobilized in our jurisdictions. We reaffirm that, consistent with 

our respective legal systems, Russia’s sovereign assets in our jurisdictions will 

remain immobilized until Russia pays for the damage it has caused to Ukraine.29 

 

Recognizing that it was not possible at present to establish a claims adjudication and 

payment mechanism right away, Article 2.5 of the statute of the Register states: 

 

The work of the Register, including its digital platform with all data about claims 

and evidence recorded therein, is intended to constitute the first component of a 

future international compensation mechanism to be established by a separate 

international instrument in co-operation with Ukraine (hereinafter “a Compensation 

Mechanism”). The exact form of a future Compensation Mechanism is to be 

determined, but may include a claims commission and compensation fund 

mandated to examine and adjudicate claims and/or pay compensation for damage, 

loss or injury caused by the Russian Federation’s internationally wrongful acts in 

or against Ukraine. The Register, through its Executive Director and with the 

support of its Secretariat, shall participate in and facilitate, as appropriate, the work 
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aimed at the establishment of such a Compensation Mechanism, and take the 

necessary steps to prepare for the Register to be transferred to a Compensation 

Mechanism in accordance with this Statute.  

 

The parameters of such a mechanism will depend on the outcome of the current conflict, 

what Russia’s ultimate role is, and the ability of the states participating in the Register to 

negotiate how the claims registered should be adjudicated and what the source of funding 

should be. At this point, it is not possible to predict what the outcome might be.  
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