INTERNATIONAL LEGAL MATERIALS

— Contents —

TREATIES, AGREEMENTS AND RELATED DOCUMENTS

UN ECOSOC: Optional Protocol to the Convention on the Elimination of All Forms of
Discrimination Against Women
Text Of ProtoCol . .. ... e 763

Second Protocol to the Hague Convention of 1954 for the Protection of Cultural Property in the
Event of Armed Conflict
Text Of ProtoCol . ... ..o e 769

Summit of Central African Heads of State on the Conservation and Sustainable Management of
Tropical Forests: The Yaounde Declaration
Text of Declaration. . . . ... .. 783

JUDICIAL AND SIMILAR PROCEEDINGS

United States Supreme Courmmigration and Naturalization Service v. Aguirre-Aguirre
LL.M. Content SUMMAIY. . . ..ot e e e e e e e 786
Text of DeCiSiON . . ... ... .. ... 188

United States Court of Appeals for the Fourth CirdRiM.S. Titanic, Inc. v. Haver
LL.M. Content SUMMAANY. . . . ..ot e e 796
Text Of DeCISION . . ... oo e ... 198

United States Court of Appeals for the D.C. Circluiternational Bank for Reconstruction and
Development v. District of Colombia
LL.M. CoNntent SUMMAIY. . . .. e e e e e e 818
TeXt Of DECISION . . . .o 819

United Kingdom House of Lord$slam v. Secretary of State for the Home Department; Ex Parte
Shah
LL.M. Content SUMMANY. . . . ..ottt e e e e e e 827
Text Of DECISION . . . ..o 829

International Criminal Tribunal for RwandBrosecutor v. Serushago
TeXt Of DECISION . . . .o 854

International Criminal Tribunal for RwandBrosecutor v. Ntuyahaga
TeXt Of DECISION . . . ..o 866

VOLUME XXXVIII - NUMBER 4 - JULY 1999



International Court of Justic®ifference Relating to Immunity from Legal Process of a Special
Rapporteur of the Commission on Human Rights (Advisory Opinion)
Text Of DeCISION . . . ... e 873

LEGISLATION

Belgium: Act Concerning the Punishment of Grave Breaches of International Humanitarian Law
Introductory Note by Stefaan Smis and Kim VanderBorght. . ..................... 918
TEXt Of ACt . o 921

ILM SPECIAL SECTION ON TRIAL OF LOCKERBIE SUSPECTS IN THE NETHERLANDS

Netherlands-U.K.: Agreement Between the Government of the Kingdom of the Netherlands and
the Government of the United Kingdom of Great Britain and Northern Ireland Concerning a
Scottish Trial in the Netherlands

Text Of AQreemMENT. . . . o 926

United Nations Security Council: Resolution 1192
Text Of ReSOIULION . . . ... 937

United Nations: Letter from the Secretary-General Addressed to the President of the Security Council

TexXt Of REPOI. . . o 939
United Kingdom High Court of the Justiciary: (Proceedings in the Netherlands) (United Nations)
Order 1998
TeXt Of OFUer. . .t 942
United Nations Security Council: Presidential Statement (on Lockerbie Suspects)
Text Of StatemeENt. . . ... e 949
ILM SPECIAL SECTION ON ICJ DECISIONS ON LEGALITY OF USE OF FORCE
International Court of Justiceegality of Use of Force (Yugoslavia v. Belgium)
TeXt Of OFder. . ..o 950
Declaration of Judge Koroma. . . ... e 963
Separate Opinion of Judge Higgins. . . ... ...t 964
Separate Opinion of Judge Kooijmans. .. ... i 969
Separate Opinionof Judge Oda. . .......... .. i 975
Separate Opinion of Judge Parra-Aranguren. . . ..............cc i .. 986
Dissenting Opinion of Judge Kreca. . ...t 987
Dissenting Opinion of Judge Shi .. ......... ... ... . .. . . .. 1014
Dissenting Opinion of Judge Vereshchetin. . .. ....... ... .. ... ... .. .. .... 1017
Dissenting Opinion of Vice-President Weeramantry. . ..................... 1021

VOLUME XXXVIII - NUMBER 4 - JULY 1999

Vi



International Court of Justiceegality of Use of Force (Yugoslavia v. Canada)

TeXt Of OFder. . .o e e e 1037
Declaration of Judge Koroma. ... ...t e e 1049
Separate Opinion of Judge Higgins. . . ... ...t 1049
Separate Opinion of Judge Kooijmans. .. ...t 1050
Separate Opinionof Judge Oda. . .......... ... i e 1052
Separate Opinion of Judge Parra-Aranguren. . .. .........coiiinnnnnan... 1052
Dissenting Opinion of Judge Kreca. . ... 1052
Dissenting Opinion of Judge Shi . ......... ... . i 1058
Dissenting Opinion of Judge Vereshchetin. . ............ ... ... ... ... ..... 1058
Dissenting Opinion of Vice-President Weeramantry. . .. ................... 1058

International Court of Justiceegality of Use of Force (Yugoslavia v. France)

TeXt Of OFder. . . .o 1059
Declaration of Judge Koroma. . . ... 1068
Declaration of Judge Shi. ......... ... . 1069
Declaration of Judge Vereshchetin............ .. ... .. . ... 1069
Declaration of Vice-President Weeramantry, . .. ..., 1070
Separate Opinionof Judge Oda. . .. ... i e i 1071
Separate Opinion of Judge Parra-Aranguren. . . ............ ... e, 1071
Dissenting Opinion of Judge Kreca. .. ... i i i e 1071

International Court of Justicéegality of Use of Force (Yugoslavia v. Germany)

TeXt Of OFQer. . ..o 1075
Declaration of Judge Koroma. . . ...t 1084
Declaration of Judge Parra-Aranguren. . ...t i 1084
Declaration of Judge Shi. ......... ... . 1084
Declaration of Judge Vereshchetin. ........... .. ... ... .. ... 1084
Declaration of Vice-President Weeramantry, . . ............ ... ... ..ov... 1085
Separate Opinionof Judge Oda. . ... ... o 1085
Dissenting Opinion of Judge Kreca. . ... 1085

International Court of Justiceegality of Use of Force (Yugoslavia v. Italy)

TeXt Of Order. . ..o e e 1088
Declaration of Judge Gaja. . . . .. .o v it 1097
Declaration of Judge Koroma. . . ...t 1098
Declaration of Judge Parra-Aranguren. . ... 1098
Declaration of Judge Shi. ......... ... 1098
Declaration of Judge Vereshchetin. . ......... ... .. . . . .. 1098
Declaration of Vice-President Weeramantry, . . ............ ... ... .ccov... 1099
Separate Opinion of Judge Oda. . .. .. ..ot 1099
Dissenting Opinion of Judge Kreca. ......... ... it 1099

International Court of Justiceegality of Use of Force (Yugoslavia v. Netherlands)

TeXt Of OFUer. . . o e 1101
Declaration of Judge Koroma. . . ... 1113
Separate Opinion of Judge HIgQiNs. . ... . ...t e 1114

VOLUME XXXVIII - NUMBER 4 - JULY 1999

vii



Separate Opinion of Judge Kooijmans. .. ... 1115

Separate Opinionof Judge Oda. . ... ... ... . i 1116
Separate Opinion of Judge Parra-Aranguren. . . ..., 1116
Dissenting Opinion of Judge Kreca. . ...t 1116
Dissenting Opinionof Judge Shi......... ... ... ... .. . i i 1125
Dissenting Opinion of Judge Vereshchetin. .. ............................ 1125
Dissenting Opinion of Vice-President Weeramantry. . ..................... 1125

International Court of Justiceegality of Use of Force (Yugoslavia v. Portugal)

TeXt Of OFQer. . .. 1126
Declaration of Judge Koroma. . . ... 1139
Separate Opinion of Judge Higgins. . . ........ ... . i 1139
Separate Opinion of Judge Kooijmans. . . ...t 1140
Separate Opinionof Judge Oda. . ... ... i 1142
Separate Opinion of Judge Parra-Aranguren. . . ............. ... 1142
Dissenting Opinion of Judge Kreca. ... ... i 1142
Dissenting Opinion of Judge Shi . ........ ... i 1148
Dissenting Opinion of Judge Vereshchetin. . ......... ... ... ... ... ... ..... 1148
Dissenting Opinion of Vice-President Weeramantry. . ..................... 1148

International Court of Justiceegality of Use of Force (Yugoslavia v. Spain)

TeXt Of Order. . .o e e 1149
Declaration of Judge Koroma. . . ...t 1159
Declaration of Judge Shi. ......... ... 1159
Declaration of Judge Vereshchetin. . ............ .. . . . .. 1159
Separate Opinion of Judge Higgins. . ......... ... . i 1159
Separate Opinion of Judge Kooijmans. .. ... 1160
Separate Opinionof Judge Kreca . .......... ... i, 1163
Separate Opinionof Judge Oda. . ......... ... i 1166
Separate Opinion of Judge Parra-Aranguren. . . .............. .. 1166

International Court of Justiceegality of Use of Force (Yugoslavia v. United Kingdom)

TeXt Of OFQer. . .. e 1167
Declaration of Judge Koroma. . . ...t 1178
Declaration of Judge Shi. ... ... .. i e 1178
Declaration of Judge Vereshchetin. ......... ... ... .. . . . ... 1178
Declaration of Vice-President Weeramantry .. ............ ... 1178
Separate Opinion of Judge Higgins. . . ... ...t 1179
Separate Opinion of Judge Kooijmans. . ... ittt 1180
Separate Opinion of Judge Oda. . .. .. ...t 1182
Separate Opinion of Judge Parra-Aranguren. . . ............ ... ... 1182
Dissenting Opinion of Judge Kreca. . ... 1182

International Court of Justiceegality of Use of Force (Yugoslavia v. United States)

TeXt Of OFder. . .o e e e e e 1188
Declaration of Judge Koroma. ... ... 1196
Declaration of Judge Shi. .. ....... ... 1196

VOLUME XXXVIII - NUMBER 4 - JULY 1999

viii



Declaration of Judge Vereshchetin. . ......... ... . . i, 1196

Separate Opinionof Judge Oda. . ... ... ... . i 1196
Separate Opinion of Judge Parra-Aranguren. . . ..., 1196
Dissenting Opinion of Judge Kreca. . ...t 1197
OTHER DOCUMENTS RECEIVED . ... e e e e e 1204

Editors’ Note: This issue contains the full text of the Orders issued by the ICJ in the cases brought by Yugoslavia
concerning théegality of Use of ForceFollowing the Orders are the declarations, separate opinions, and dissenting
opinions. Several of the Judges on the Court wrote a single opinion for all the separate Orders. Rather than print al
of these identical opinions or declarations, we have included the full text for each opinion only once. Each subsequen
identical opinion or section of an opinion contains a reference back to the full text in this issue. For example, many
of Judge Higgins’ separate opinions have identical sections. The entire text of her first opinion is reproduced in the
Yugoslavia v. Belgiumase and subsequent opinions contain only new text with reference back to the opinion in
Yugoslavia v. Belgiurfor the omitted sections. All paragraphs in the opinions are numbered for clarity.
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