AMERICAN JOURNAL
OF
INTERNATIONAL LAW

VOL. 91 January 1997
CONTENTS
Toward World Antitrust and Market Access Eleanor M. Fox

Anticipating a trade and competition agenda for the World Trade Organization,
Professor Fox analyzes the international dimension of private restraints of trade
and argues that liberalized world trade calls for a symbiotic liberal competition
principle assuring no unreasonable restraint of market access. She proposes
that all nations adopt a nonparochial antitrust law prohibiting unreasonable
bars to market access, and a procedural system assuring victims’ rights of enforce-
ment; and she contemplates solving the problem of varying national formula-
tions by a choice-of-law principle.

Environmental Security and Freshwater Resources: Ecosystem Regime Building
Jutta Brunnée and Stephen J. Toope

This article evaluates existing freshwater regimes and offers suggestions for the
elaboration of future regimes that can promote environmental security. The
authors argue that ecosystem-oriented principles are essential to shaping effec-
tive freshwater regimes as they evolve along a continuum from dialogue and
sharing of information, to more defined frameworks of cooperation, to binding
legal norms. They suggest that this process of regime formation and consolida-
tion will further benefit from an emphasis on implementation and dispute
avoidance, rather than on enforcement and dispute settlement.

Editorial Comments
The WTO Dispute Settlement Understanding—Misunderstandings on the

Nature of Legal Obligation John H. Jackson
Nuclear Weapons, International Law and the World Court: A Historic

Encounter Richard A. Falk
Due Process and Witness Anonymity Christine M. Chinkin
Witness Anonymity Is Inconsistent with Due Process Monroe Leigh

The Helms-Burton Act: Exercising the Presidential Option
Theodor Meron and Detlev F. Vagts
Notes and Comments

Richard B. Lillich (1933-1996) Burns H. Weston
John H. McNeill (1941-1996) Michael |. Matheson
Correspondence

Contemporary Practice of the United States Relating to International Law
Marian Nash (Leich)

International Decisions Edited by Judith Hippler Bello
Application of the Convention on the Prevention and Punishment of the
Crime of Genocide Peter H. F. Bekker and Paul C. Szasz

International Court of Justice Judgment rejecting Yugoslavia’s preliminary objec-
tions to Bosnia-Herzegovina’s allegations of violations of the Genocide Conven-

tion
Legality of the Threat or Use of Nuclear Weapons Peter H. F. Bekker
Addendum Paul C. Szasz

International Court of Justice advisory opinion on whether international law
permits the threat or use of nuclear weapons in any circumstance

NO. 1

PAGE
1

26

60
64
75
80

83

93
121



Legality of the Use by a State of Nuclear Weapons in Armed Conflict
Peter H. F. Bekker
World Court ruling on WHO’s request for an advisory opinion on legality of
using nuclear weapons in view of the health and environmental effects

‘Lo Duca v. United States Jacques Semmelman
Second Circuit decision on a constitutional challenge to the extradition statute
In re Kasinga Linda A. Malone and Gillian Wood

U.S. Board of Immigration Appeals ruling on political asylum claim based on
fear of forced female circumcision in applicant’s home country

Amuur v. France Juliane Kokott
European Court of Human Rights ruling regarding treatment of refugees held
in international zones at airports

Italian Ministry of Finance v. Chiquita Italia Miquel Montarid i Mora
European Court of Justice ruling on whether the GATT or the Fourth Lomé
Convention confers any private right of action

Current Developments
The Revision of the Mines Protocol Michael J. Matheson
The Fifty-second Session of the UN Commission on Human Rights
Michael J. Dennis
The First Two Sessions of the UN Preparatory Committee on the

Establishment of an International Criminal Court Christopher Keith Hall
1996 Amendments to the Foreign Sovereign Immunities Act with Respect to

Terrorist Activities Monroe Leigh

Book Reviews and Notes Edited by Richard B. Bilder

Franck, Thomas M. Fairness in International Law and Institutions (Eli Lauterpacht)

Wolfrum, Radiger, and Christiane Philipp (eds.). United Nations: Law, Policies and
Practice (Larry Johnson)

Winslow, Anne (ed.). Women, Politics, and the United Nations (Elizabeth F. Defeis)

Weiss, Thomas G., and Leon Gordenker (eds.). NGOs, the UN, and Global Governance
(Dianne Otto)

Willetts, Peter (ed.). “The Conscience of the World.” The Influence of Non-Governmental
Organisations in the UN System (Dianne Otto)

Klotz, Audie. Norms in International Relations: The Struggle Against Apartheid ( John
Dugard)

Shute, Stephen, and Susan Hurley (eds.). On Human Rights. The Oxford Amnesty
Lectures 1993 (Fernando R. Tes6n)

Ulfstein, Geir. The Svalbard Treaty. From Terra Nullius to Norwegian Sovereignty (Donat
Pharand)

Bassiouni, M. Cherif, and Edward M. Wise. Aut Dedere Aut Judicare: The Duty to Extradite
or Prosecute in International Law (Roger S. Clark)

Coll, Alberto R., James C. Ord, and Stephen A. Rose (eds.). Legal and Moral
Constraints on Low-Intensity Conflict (A. Mark Weisburd)

Mitchell, Ronald B. Intentional Oil Pollution at Sea (Lakshman Guruswamy)

Freestone, David, and Ellen Hey (eds.). The Precautionary Principle and International
Law. The Challenge of Implementation (Jutta Brunnée)

Graham, Edward M. Global Corporations and National Governments (Mark A. A. Warner)

Review Article: Lillich, Richard, and Hurst Hannum. International Human Rights:
Problems of Law, Policy and Practice; Steiner, Henry J., and Philip Alston. International
Human Rights in Context: Law, Politics, Morals. Texts and Materials; Newman, Frank,
and David Weissbrodt. International Human Rights: Law, Policy, and Process (Douglass
Cassel)

Briefer Notices: Beck, Arend, and Vander Lugt, 220; Weston, 221.

Collected Essays: African Yearbook of International Law 1995. Annuaire Africain de Droit
International 1995 (Vol. 3), 222; The Living Law of Nations: Essays on Refugees,
Mincrities, Indigenous Peoples and the Human Rights of other Vulnerable Groups in Memory
of Atle Grahl-Madsen, 222; Recueil des Cours. Collected Courses of the Hague Academy of
International Law 1995 (Vols. 251 & 253), 223.

Books Received
International Legal Materials. Contents, Vol. XXXV, No. 6 (November 1996)

158
167
177
187

189

190
192

195
195
198
199
201
204

205
207

210
212

215

223
229



